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FIT: Fropoved Rulemalding — Claes Y Gaming Definition and Classifieation Stondards

Dzer Chairman Hopgan:

e

Stapd Up For California wishes io submit cominent for the record on the ne
viles fm Class 11 Gaming Definitions and Classification Standacds. We corniesz]
ladizn Gaming Commission (NIGC) efforts for its hard work in reseasching
amhmtmg to develop language consistent with the intent of the Indian Gaining R g, 1}

{IGTA) and the Johnson Act (JA). These commenis ruilect in plain lanm“ge the
ciasareences scelrring in Califoinia as the expanded use of Class 1 dovies dhrosion: 0
ity of the compacts.

HeD
e

Stend Up For California supports tie languape reconminciidations in the sooeut tenilnin

of Tom Cede — Executive Director of the Conference of Western States Attorneys General. "l

lzuiguage recommendations address the unintended consequences that have been creaied Ly the
indistinet line in defining Class Il machines.

- - LT,
Fiem pm LT e

Clorification in the regulations is essential i order presevve the deficate bals
baiween Tribes, States and the Federal government. Without clarification staiies like ¢
¢ elezwhere to expand gaming opportunities, likely Leing the approval of co
forms of gaming (e.g.YLTs in race tracks and card clubs) which can be taxed. Indeed, ¢
enactineit of IGRA, twenty-seven states have authorized ful! service casino-style gainin
aitempt (o foster competition to control the expansion of iribal gaming.
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Diseussion

The emergence of Class II gamas that look, foel and play like convcntionul slote
itdernl officials to tighten and clavify the lcgal d“ﬁmtmn of the bingo begsed devisss,
For California seels rogulatory reforms which provide a uniform federal policy.

(1) A clear definition of Clas: I technolagics! sida,

(2) A deterraination that an electronic or electromechanical f2osimile is a Class 1i:

(3) A process of consultation, comment and appeal to resolve conflicting d=tesz.ib
of Class 11 pames which individual states ideniify ac illegal.

(4) Coucern over the Influence of Gamiug Mfacturers

Chony befinttion of Clags I techmnolorical Aids:

In 1991 the NIGC adopted a definition of a Class I technologic aid as:

end which when used: (1) is nov & game of chance bui miovsly essiete a pics
playing of a game; and (2) s veadily distinguichzble from the playing of #
cliznoce on an electronic facsimile; and (3) is operated aceording to applicabis

copammications law.

A device such as a comypuier, telophone, cable, television satellite or bingo o |

oo,

This is a pgood definition. Each of these components siendiig alone rep:
techiiclogical aid. Such as, the bingo blower assists {u picking out the ball with the nuuil
the computer or television screen to display the number assisting the player by visu
dvsplaymrr the numbers. The cable, telephone or television satellite which connect several o
increasing’ the number of players and the pot. However, it is easy to see how inpenicue ¢
mannfasivees have taken technological aids, combiucd them and presicted a theory =04
aecinat mauldnle players debatably construing tha the devices ave & 21zes 1T machine.

Cualifornia offers a technological aid to the Ctate Lotiery, & Lottery dizpansing iu: il
The machine dispenses a lottery ticket when dollar(s) are inserted. The device aiways dsi
lottory ticket. The ticket may have different lottery numbers, but it is always a lotiery tick::
spsraior of the device experiences no “elemsnt of chance” ac the corapensation is a loticry 23
to ihe congidevation. The device does not look like a slot machine. 1t is a Lottery digpe.:ie
devics veadily distinguishable from a slot machine.

Stand Up For California suggests clarifying ithe lenpuage of 502.¢ (2) and (1 '_‘}
include, “any, some or all of the fundamentz] companznats of a game”, Plca pwe Uy T
chianges in bold italics below your kind consideratio.

tﬁz‘lmology would merely broaden the potential participation levels and is readily distinguishable from 65 uss
ufclﬁvtronlc facsimiles in which a single participant plays a pame with or against a machine rether then veiih oo
epetust othor players” — Senate Committee Report on IGRA page 9.
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Sec. 502.2 Electronic or electromechanical facsimile.
(n) Electronic oy eleciromechanical facsimile means a gome played
in an electrouic or electromechanical 'fom'xal that replicates a game of
chzuce by incorporating azy, some or all . s-fundanental characicristics of the po
(b) Bingo, lotio, and other gamss similar 1o bingo ave frusiailes
when!
(1) The slectronic or electro.nzchanical format replicsics a gane of
chance by incomorating any, some gr s}l of the fundamentz! churacteristics ol v
EOME, OF
(2) An elemerst of the game's format allows playsrs we play with or
apeinst & machineg yatherthan-broadouins-prrtisipatic s ameagoos
players.

Expanded Class Il definitions or a definition that leaves wiggle-room for ambipuity has
the potential to make the tribal state compact process unnecessary and siaies vmual!y paese
to regulate the growih of Indian casinos. Congress in iis wisdom inelnded ia the po-
G4 e roqulred development of a regulatory structure zdequzie to “shisld (ivd
fioma crganized crime and oilier corrupting indlucposs...and o assure that gaiing 18 sk
ieiely e zr? honestly by both the operator and players.” 25 USC 2702 (2) Wipgle-roo.o &
definiton provides opportunities for ever-clever ganiing manufactures to pmmﬂr EERTREI

deviess that should be under the authority of a tribal state compact.

PN

The definition of an electronic or electromechanical facsimile must include a device it
plays any game which incorporates any, some or all of the “fuppdarenisi componcut
ﬂﬁmc"’ whether it is bingo or lotto. An electronic or electromechanical facsimile is sy
slicated and played in the form of a device which operates with an “clement of chiapos™
ictermination is consistent with both the Johnson Aci and IGRA. The goal of & new
sanie classification is to promote a uniform federa] standard,

{25
1]

E\?"
r~

on

“‘he current Class II Bingo machines have been miade io louk like & slot machine.
arl eitfional meanufactuye marketing scheme contrived to cihisnce rasrketabiiivy
m;:‘sh' s v both operators and consurmers. “layvf*:s using the IGT machines can prons & ;;i;
bution &nd the daub button and view only the spinniog reels instead of looking ai the biapy: »eo
scresn. The cwrent Class II criteria of appearance cf the pa.ie and how fast it plays as Loi
subjoctive and vague. Here are two examples:

Sints of Celiformin - Machines identified as Class 11 snachines by Tribes i ops
{ ahfb nia are currently considered slot machines under Califoinia law. In a e
ﬁ' {overaber 16, 2005, authored by California State Attorney General Lockyer, yeferring i ihe 1070
wmachines in operation at the tribal casino in San Pablo:

“We believe that the machines meet the definition of « slot machine under California lavr.
(Pen: Code section 330b, subd. (d)). The attributes that define a slot imachine puzzumﬂ v
thig secidon have been identified in appellate decisions as well as Attorney G
apinions. For example, Juke boxes and telephone card vending machines lizve be
to be “slot machines™ where though they dispensed songs cud teleplione cards im ratiis

Racaivad  10-07-06  03:20pm Frow-=GE31415 To-Z026327060 Pana 004



1B/15/2808 17:56 631415 STANDUPFORCALIFORNIA frocs

s - ; ; AN
ST Qarme Claesification Page 4 LS00

for the money deposited, the devices also contained a jackpot or sweepsiakes feainis 1o

bacad solely on chance, awarded something of value in addivion 0 the song oy i cho
telephone card.”

oh,ncu @ie playmg. All othc; playces are play:.,g 1h(,1r mdwn-uj o
slemeat of chance with the machine. The multiple players may share in coatzibe
pize of the pot, but each player is still payiag a concideration for an eiement of chance

sheaved pot by playing against a machine. It is best to remove the line, “rather ithaa bronden’
purticipation anong competing players” from the regulation.

The line has the potential of creating ambiguity, multi players could be construed i
igcluds wnultl station playing.

Stevis p_ f£labayae - The gaming manufacturer uld Media auaclked the Siate =t
Alebame related to Sweepstakes. The Siate was chosent due 10 its vague lottery lnws

The manufacturer is selling interpet tinne on computeis with a plasile card. Tho ool 1t
crisneibly voed as a key to gtart the computer for a period of timme. But instead the conipw
Loing vead as a ‘reader’ to see if the purchaser of the internet time has woa the Swoes

The computers are not being used to ‘expand computer literacy’ as the CEQ of Muldii fvied
allideg, but rather to enhance the pari-mutuel racing experience at the Birmingham Race Coures,

This new pame makes clear how subjectiva and vague the critcrin are. The ploods

zie eold at the rate of $1.00 for four minutes of internet time that pmwdc ons hundred .
E: :es 1 the Sweepstake. Winning and losing is alieady svedeicrmined. Is this au i :
szvvice or a gambling scheme? Is this an illegal Clazs 111 Iottery as determined by ihe © g

[R5

linovative Sweepstakes Systems, Inc. CV200507684

ﬁ'qb%ma or a Class II game? The Jefferson Couniy Racing dssociation v. Mike Hole i

£: Procesg of Caongulintion, Comment und Aprneal:

Clearly the authorization of Class Il machines without state oversight ic beyond the in-
of Congress in the passzge of IGRA. NIGC would be well zerved to include a consul
eveluation process with affected states for the certification of Class 11 games borois

cl;/mpﬁ:z:rtiam are made. Most importantly, an appeal process must be establichicd oo ¢
swlsitiad dispuies imay be resolved without long and protracted adverssaria! litigatio.

1

federal regulators working with states will benefit by sharing in the resovrer: .
expertise of states in the certification process. Tribes will benefit by climinating o
routraversary and identifying the need to seek other remedies outlined in IGRA.
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Conecvin over the Intiucace of Gaming Manufactvrers

Saming Manufacturers are asserting influence over Tribal clivits to
repulation.” Since 2003 the various manufsctures cntered ihis market eppesling ¢
siities by providing an opportunity to avoid the tribal siate compact prooess and e
re-aepotiae compacts that limit the number of machines & Tribe can operate. In a jeite: o
loveriber 16, 2004, by Peter Sigging, Legal Affaire Ceccetary to Mr. CVifienr Fiud
Fragidend, Divecior of Multi Media Games, Ince,:

“Ii is our view that Multimedia Games, Inc. as a licensed gaming tescurce St
an obligation to cooperate with the State in securing the removal of these V1,7 &
casinos operated by Pechanga and Morongo in order to assure that it is not s

visiction of sinte snd fedeyral law,”

Gaming manufacturers benefit the bottom live of their induciry if Tribes ave dlesmnos
from re-negotizting compacts even when Class I11 paining is available and swes are widl
expand garing. Such a strategy opens up an unlimited market for Class II menufactures,
manufacturers benefit Tribes lose out on the significant benefit of a compact. Moreovoz, i
are denied the right to manage the growth of the gaming industry assured o states throupt:

uibal state compact process. The compact process pravides significant protecticag to the vl
ot the public and a long-term stable relationship between sovereipns.

the world have entered the marlet. The machines can be operated without lool:is;
bingo card.

o Mulwedia Sames, Ine, (Nasdaq symbol “iiGAM”) the first compmiy to ¢a
“bingo™ game that looks and plays siiilar © a sioi machines, called “Tee! Tiu:
(RTB”). In the upper left hand corner of the screen there is a small 1 i
Supposedly, when the player pushes the play button, be purchases an electronic cosd, #us
there 1s an electronic ball drav. Whether the player has a winner depends on wheitz -
winning pattern is formed on the card. MGAM has licensed games fiom such sz
ulachine manufactures as Bally and Williams. Thus, the games lool: vivtually ideatical in
the slot machines in Las Vegas.

oo

o Sodal has unlimited resources to improve on what MGAM has accomplishud witl, I
KTB game, and 10 lobby the NIGC to permit Sodak’s game to play fuster than Y 070
garns.

IGRA permits all Indian Tribes to conduct Class II gaming on indian land. Fotr s,
IGRA provides the Class Il gaming may only be conducted with the express consent of tha et
{via a compact). Many of the currepi gaming devices in use are electrouie facohalle

mnehines that “replicate” a game. These machines meet the definition of slot machines |
federal Johuson Act and are prohibited under both California Staie Statute and Coin

* Teraado Warning for Class il Ganming, by U. Michael McBride 11l - Sneed, Lang P. €, and Ploying wish: i Mimdze
- Chss M Rechiced by Judith Shapiro. Shepire Law. Bath, July 2006 (has represented IGT)
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goming lew. While imitating a bingo game and playing against munltiple plavers, ihev ol
opziator an eleinzat of chance to win mouey or property.

effecisd statee.  Developing sound policy over ‘casine game ciassification’ is ins
individusl states are to retain their rights in determining the intensity, form and scope over e
move sevious forms of gaming that their states will et Casino game classification .7 ¢
the supporting regulatory structure corving to ensuring the Lilegrity of the Tribz!
industry. Stand Up For California supports a uniforin federal policy that mesis the Johasus 2 -
detinitions and fulfills the intent of IGRA preserving the delicaie Lalance of anilaonities Ltoe
stutes, Tribes and the federal government,

Again, thank you for your continued efforts for clarification and the developmeii »f &
oripght-line in determining the definitions of Class {1 Gaming Definitiong and Classificpric::
Standards, Please accept my thanks in advance for your kind consideration of Stznd Up °
Colifornia’s comments.

Sincerely,

O A S

Cheryl Schmit) Director
Stzexd Up For California
916-663-3207
schmit@hughes.net
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Clheryl —-rny fox is not currently working — you have to phoue abiend,
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